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Fair Work update: 

Christy Miller, Partner 
Clayton Utz.

What to look out for!
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Topics for today

Casual Employees

Independent Contractors

Union Rights
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Casual Employees

New 
definition

New casual 
conversion 

request

Dispute 
resolution 
framework 

for 
conversion

Anti 
avoidance 
Provisions

Current FWC 
review of 

casual 
conversion in 

wards

Check your Award 
for updates

Civil penalty 
provisions

- Check your contracts
- Totality of relationship is relevant
 

- Develop particular responses
- Note timeframes
- Consider content of response 

to align with Act

- Dispute framework mandatory
- Dispute framework leads to 

arbitration

Timeframe: 26 August 2024
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Independent Contractors

Changes to 
definitions of 

Employer/Employee

Expansion of 
unfair Contract 

rights

New sham 
contracting 

defence
Commenced 27 February 2024

Independent 
Contractor

Employee

Totality of relationship
Contract no longer king
Greater scope for challenge
Opt out notices
Contractor high-income threshold

FWC access for some 
independent contractors 

Multifactor test to 
determine fairness

Old defence:
Did not know and not reckless

New defence:
Reasonably believed

Timeframe: 26 August 2024
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Enhanced Union Involvement

Workplace 
delegate rights

Exemption
certificate for 

immediate access for 
underpayment

Paid training

Increased protections

Can request access to 
site and documents 

You should refresh on right 
of entry protocol

Timeframe: 1 July 2024
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